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International legal standard setting activities usually proceed with the passage of a 

Declaration before the creation and passage of Conventions. This is noi the case with the 

Right to Development. 

The UN Declaration on the Right to Development was passed in 1986. The 

Declaration was preceded by the adoption of the Human Rights Convention 

(International Covenants on Economic, Social and Cultural Rights; and Civil and 

Political Rights). The Human Rights Conventions were adopted in 1966 and entered into 

force in 1976. ten years before the Declaration on the Right to Development was passed. 

The Conventions contain identical language in Article 1 : 

"Article I 

1. All peoples have the right of self-determination. By virtue of that right, 

they freely determine their political status andfreely pursue their economic, 

social and cultural development. 

2. All peoples may, for their own ends, freely dispose of their natural wealth 

and resources without prejudice to any obligations arising out of international 

economic co-operation, based upon the principle of mutual benefit and 
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international law. In no case may a people be deprived of its own means of 

subsistence. 

3. The States Parties to the present Covenant, including those having 

responsibility for the administration of Non-Self-Governing and Trust Territories, 

shall promote the realization of the right of self-determination and shall respect 

that right in conformity with the provisions of the Charter of the United Nations. " 

Under International law, the right of economic, social, political and cultural 

development is a component of the broader right of self-determination. It is because of 

this that it is sometimes said that the right of self-determination is the mother of the right 

to development. 

The Human Rights Conventions clarify the relationship between the fundamental 

right of self-determination and the control and disposition of natural resources. Article 

1.2 of both Conventions links these concepts and also sets forth the principle of "mutual 

benefit". Most importantly, the conventions support 'subsistence' practices. 

These principles are also reflected in the provisions of the CBD, which address 

'free and prior informed consent', and "benefit sharing' obligations of states (rights of 

indigenous and local communities). 

The Declaration on the Right to Development -1986 

The Declaration on the Right to Development elucidates in detail the scope of the 

right. For indigenous peoples, the preambular provision of the Declaration are of 

particular significance because they: 1) underscore the relationships between 

development, self-determination and human rights; 2) Set forth the principle that the 

elimination of racism and all forms of colonialism and neo-colonialism is a precedent to 

the establishment of the right to development. The Declaration itself identifies the right 

to development as an 'malienable human right" (Article 1) and provides for the 'free and 

rneaningful participation' of all of society in development as well as for the 'fair 

distribution of benefits' of development. 
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Unlike other human rights, which are limited in application to individuals, the 

right to development is recognized as being both individual and collective. Article 1 of 

the Declaration provides: 

" 2.2 All human beings have a responsibility for development, 

individually and collectively, taking into account the needfor full respect for their 

human rights andfundamental freedoms as well as their duties to the community, 

which alone can ensure the free and complete fulfillment of the human being and 

they should therefore promote and protect an appropriate political, social and 

economic order for development." 

Thus, the right to development is 'collective' and it is founded upon human rights 

and the duty to "the community". In general, it can be said that the UN Declaration on 

the Right to Development gives every human person and all peoples the right to 

participate in, contribute to and enjoy economic, social, cultural and political 

development which in turn enables the complete realization of human rights on 

fundamental freedoms. 

In 1992 at the UN conference on environment and development held in Rio, 

global environment and development were promoted as being of great important to the 

survival of the world. Three basic documents were approved by the conference: 1) The 

Convention on Biological Diversity (CBD); the Rio Declaration on Environment and 

Development; and 3) Agenda 21. Chapter 26 of Agenda 21 states that the indigenous 

peoples and their communities have a historical relationship with their lands as the 

descendents of the original inhabitants of such lands. In the view of the interrelationship 

between the natural environment and its sustainable development and the cultural, social, 

economic and physical well-being of indigenous people, national and international efforts 

to implement environmentally sound and sustainable development should recognize, 

accommodate, promote and strengthen the role of indigenous people and their 

communities. 
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The Convention on Biological Diversity - CBP 

The CBD contains four (4) provisions directly addressing the rights of indigenous 

peoples. Most notably. Article 8(j) of the convention provides that holders of traditional 

indigenous knowledge have the right of'approval' and 'involvement' in any decision 

making process relating to the use of biological diversity and to an "equitable sharing of 

benefits arising from the utilization of such knowledge, innovations or practices"; 

Article 10(e) pertains to the protection of customary use of biological resources in 

accordance with 'traditional cultural practices1;. 

Article 17(2) addresses the exchange of information including "indigenous and 

traditional knowledge...as such and in combination with technologies"; 

Article 18(4) refers to the development and use of "indigenous and traditional 

technologies". 

Despite the existence of several Declarations, Conventions and Covenants in 

international law which addresses and affirm the right to development and the rights and 

roles of indigenous peoples and communities in the development process, indigenous 

peoples continue to be exploited by transnational corporate and state policies and the 

policies of the WTO, World Bank and IMF. 

The indigenous dialogue paper submitted to the second PreCom for the World 

Summit on Sustainable Development documents the current situation faced by 

indigenous peoples globally and outlines the concerns of indigenous communities in the 

area of development (E/CN.17/2002/PC-2/6.Add5). The submission also verified several 

flagrant violations of the international Declarations. Covenants and Conventions by states 

and private sector corporations. 

4 



The CBD and its Agenda for achieving global sustainable development with the 

informed, free and meaningful participation of indigenous peoples is currently being 

undermined by rhe World Trade Organizations market access agenda. The WTO's 

Agenda supports the expansion of consumptive practices of developed states and seeks to 

eradicate legal protections created to ensure the sustainable use of natural resources. 

The WTO & DOHA Declaration 

In 2001, this tension in international law was magnified by the Doha Declaration, 

which empowers WTO to: 

"1. intensify export-based farming, forestry, fishing, as well as fossil 

fuels burning, mining and other natural resource exploitation; 

2. eliminate more conservation and community development policies 

as unfair 'barriers' to trade and investment; 

3. determine who captures the remnants of the world's collapsing 

natural resources, starting with the planet's depleted fisheries; 

4. subordinate multilateral environmental agreements (MEAs) to the 

rights of corporations." 

(See Bridges, Year 6, No, 3 March/Arpil 2002from Doha to 

Johannesburg: Who will Decide our Future. Victor Menoiti). 

Mr. Chairman, Many indigenous peoples and nations view the Doha Declaration 

as an overt effort to impose economic colonization on the south and the cultures of 

indigenous peoples and to subvert the human rights of indigenous peoples to the process 

of globalization. There is a pressing need for the WGIP to undertake a study on the 

impacts of globalization on indigenous peoples and communities throughout the world. 
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Such a study would further the work of the Permanent Forum on Indigenous Issues and 

the entire UN System. 
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